
Essential info on the California Birth Certificate Statute

Enactment: This is Chapter 1086 of the 1977 California Session Laws, introduced as A.B. 385 by
Assembly Member (now San Francisco Mayor) Willie Brown.

Current: Although two different bills to aid transsexuals not born in California to obtain identity
documentation passed both houses of the Legislature in recent years, both were vetoed by Gov. Gray
Davis.  However, the original statute is still in effect - and the California Judicial Council has promulgated
a standard form for bringing an action pursuant to this statute.

Historical Context: This statute was enacted during the same legislative session as was an initial version
of the state's prohibition against same-sex marriages.   If ever confronted with a judge or an opposing party
claiming that any of California's anti-same-sex marriage provisions were designed to prohibit heterosexual
marriages between post-transition transsexuals and non-transsexuals, you must be able to present this
legislative history.  Had the same legislature that passed an anti-same-sex marriage law intended for post-
transition transsexuals not to be able to marry a member of their pre-transition gender, certainly such an
intent would have been spelled out in one or both statutes - and such an intent appears in neither.

Interestingly, although the bill was sponsored by a legendary liberal, the bill received support from at least
one conservative Republican who said that the bill was necessary and proper - saying so in the face of
criticism from another conservative who felt as thought it was a means to get around the already-enacted
anti-same-sex marriage statute.  For more info on this legislative history, see Katrina C. Rose, Sign of a
Wave?  The Kansas Court of Appeals Rejects Texas Simplicity in Favor of Transsexual Reality, 70 UMKC
L. Rev. 257, 281-83 (2001).

http://www.courtinfo.ca.gov/forms/documents/nc200.pdf





